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Preface

New severance pay system: Preface

The new severance pay system was introduced in 2003.  
It applies to all employment contracts entered into after 1 
January 2003. Although several years have passed since  
then, there is still a need for more information.

When am I entitled to have my severance payment disbursed? What happens to my se-
verance payment if my employment is terminated either by myself or by my employer? 
These are just two of the questions employees often ask.

This brochure is meant to clear up any uncertainties and misunderstandings and help 
you navigate the new severance pay system.

The first part of this brochure specifically addresses the most commonly asked que-
stions, while the second part serves as a reference guide. Here you will find, in alphabe-
tical order, brief and concise explanations of terms often used in the context of the new 
severance pay system.

In addition to reading this brochure, we recommend you visit our website where you 
can find further information and current topics (www.allianzvk.at).

We hope that you find this brochure useful. Should you have any remarks or sugge-
stions, please contact us at vorsorgekasse@allianz.at.

Sincerely,
Allianz Vorsorgekasse AG

As of: September 2015
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Who pays contributions and 
how much?

New severance pay system: Regulations governing contribution payments

The Austrian severance pay system 
underwent a comprehensive reform 
with the adoption of the Corporate 
Staff Provision Act (BMVG, Betriebliches 
Mitarbeitervorsorgegesetz). This reform 
became known in the German-speaking 
media under the widely used expression 
“Abfertigung Neu” (“new severance 
pay system”). On 1 January 2008, the 
Corporate Staff and Self-Employment 
Provision Act (BMSVG, Betriebliches 
Mitarbeiter- und Selbständigenvorsorge-
gesetz) entered into force, extending the 
new system to freelance employees and 
self-employed persons.

How much is the contribution?
 
The new severance pay system is funded 
through contributions by the emplo-
yer. The employer pays contributions to 
a corporate staff and self-employment 
provision fund for each employee who 
joined the enterprise after 31 December 
2002 and, since 1 January 2008, also for 

freelance employees. The contribution 
amounts to 1.53% of the assessment 
basis pursuant section 49 of the General 
Social Insurance Act (ASVG, Allgemeines 
Sozialversicherungsgesetz), without 
taking into account the marginal earnings 
threshold or the maximum contributi-
on basis for social insurance under the 
General Social Insurance Act. This roughly 
corresponds to the gross remuneration 
including the vacation and Christmas 
bonuses.

The employer’s obligation to pay con-
tributions for an employee begins one 
month after the date of commencement 
of the employment. The first month is 
thus not subject to contributions.

Exceptions to this rule are made if, within 
a period of 12 months after the end of an 
employment, a new contract of employ-
ment is entered into with the same em-
ployer, i.e. predominantly in the case of 
seasonal workers or in cases where an 
employee enters into a new employment 

Part 1

Regulations governing contribution payments
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New severance pay system: Regulations governing contribution payments

contract within a group of companies. In 
such a case, the obligation to pay contri-
butions begins on the date of commence-
ment of the new employment.

Who pays how much in special 
cases such as leave, maternity 
benefit, etc.?

In some cases, contributions continue to 
be paid for an employee, even though the 
employer does not pay any remuneration.

Payment of contributions by the 
employer despite interruption of the 
primary obligation under the employ-
ment contract in the case of:
•	 Receipt of maternity benefit 

In this case, the employer pays 1.53% 
of the remuneration due for the ca-
lendar month immediately preceding 
the date on which the insurance claim 
arose.

•	 Receipt of sickness benefit 
For periods during which sickness 
benefit is drawn under the General 
Social Insurance Act, the employer 
pays 1.53% of half of the remuneration 
due for the month preceding the date 
on which the insurance claim arose.

•	 Military service or military training 
service under the Defence Act 2001 
(WG, Wehrgesetz 2001),

•	 Non-military community service or 
service abroad under the Non-Military 
Community Service Act (ZDG, Zivil-
dienstgesetz).

•	 In these cases, 1.53% of the childcare 
allowance is paid as severance pay 
contributions as long as the employ-
ment contract remains in place.

•	 Part-time work prior to retirement 
pursuant to section 27 of the Un-
employment Insurance Act (AlVG, 
Arbeitslosenversicherungsgesetz), 
solidarity bonus model pursuant 
to section 13 of the Employment 
Contract Law Adaptation Act (AVRAG, 
Arbeitsvertragsrechts-Anpassungs-
gesetz), short-time work pursuant to 
section 27 (1) (b) of the Labour Market 
Promotion Act (AMFG, Arbeitsmarkt-
förderungsgesetz). During these 
periods, the employer pays 1.53% of 
the monthly remuneration paid prior 
to the reduction of the normal working 
time.

Payment of contributions to the 
corporate staff and self-employment 
provision fund from the Family Burden 
Equalisation Fund (FLAF, Familienlasten-
ausgleichsfonds) in the case of:
•	 Receipt of childcare allowance, 

reduction of the normal working time 
or unpaid leave for the purpose of 
supporting or caring for a dying close 
relative pursuant to section 14a of the 
Employment Contract Law Adaptation 
Act,

•	 Reduction of the normal working time 
or unpaid leave for the purpose of 
supporting or caring for seriously ill 
children (adoptive or foster children) 
living in the same household pursuant 
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to section 14b of the Employment 
Contract Law Adaptation Act.

In these cases, the childcare allowance is 
used as a basis for assessing the contri-
butions.

Payment of contributions by the Aus-
trian Public Employment Service (AMS, 
Arbeitsmarktservice) in the case of:
•	 Educational	leave.

In this case, the further training benefit, 
which is equivalent to the unemployment 
benefit, is used as a basis for the monthly 
severance pay contribution of 1.53%.

New severance pay system: Regulations governing contribution payments
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Who selects the corporate 
staff and self-employment 
provision fund and how?

Who selects the corporate staff 
and self-employment provision 
fund in enterprises with a works 
council?

Principally, the corporate staff and self-
employment provision fund should be 
selected jointly by the employer and the 
works council. The decision is then laid 
down in a binding works agreement 
between the employer and the works 
council. If no agreement can be reached, 
each party to the dispute has the right 
to request a decision by the conciliation 
board of the competent labour and social 
court. In such a case, the conciliation 
board’s decision is deemed to constitute 
the works agreement between the em-
ployer and the works council and cannot 
be appealed.

Who selects the corporate staff 
and self-employment provision 
fund in enterprises without a 
works council?

If an enterprise does not have a works 
council, the corporate staff and self-
employment provision fund is chosen by 
the employer. The employer must inform 
all employees of the proposed choice in 
writing within a period of one week. From 
that moment, the employees have two 
weeks to raise any objections in writing. If 
at least one third of all employees raises 
an objection (qualified objection), the 
employer must propose another corpo-
rate staff and self-employment provision 
fund. In such a situation, the employees 
have the possibility to consult a body 
representing their interests that is based 
on voluntary membership and authori-
sed to engage in collective bargaining 
(Austrian Trade Union Federation (ÖGB, 
Österreichischer Gewerkschaftsbund). If 
no agreement can be reached within two 
weeks’ time, each party to the dispute 

New severance pay system: Regulations governing membership in a provision fund

Regulations governing membership in a provision fund
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has the right to request a decision by 
the conciliation board of the competent 
labour and social court (the parties to 
the dispute are the employer and the 
consulted interest representation body). 
The conciliation board’s decision is final in 
this case as well.

What time limit needs to be 
observed?

Within 6 months after the recruitment 
of the first employee for whom contri-
butions to a provision fund are paid, the 
employer must enter into a membership 
contract with a corporate staff and self-
employment provision fund, otherwise 
the Main Association of Austrian Social 
Security Institutions (Hauptverband der 
österreichischen Sozialversicherungsträ-
ger) will initiate the statutory assign-
ment procedure (forced assignment).

In the case of forced assignment, it is not 
possible to predict to which corporate 
staff and self-employment provision fund 
the respective employer will be assigned. 
As soon as the employer receives the 
membership contract to join the relevant 
corporate staff and self-employment pro-
vision fund, the membership contract is 
deemed entered into by operation of law.

What is a membership con-
tract?

After selecting a corporate staff and 
self-employment provision fund, the 
employer must enter into a member-
ship contract with the chosen fund. The 
membership contract contains funda-
mental information about the selected 
corporate staff and self-employment 
provision fund and its investment policy. 
Furthermore, that contract sets out the 
conditions for termination (in line with 
the statutory provisions of section 12 of 
the Corporate Staff and Self-Employment 
Provision Act), the amount of the admini-
strative and asset management costs (wi-
thin the statutory limits of section 26 of 
the Corporate Staff and Self-Employment 
Provision Act), the employer’s obligations 
to provide information to the corporate 
staff and self-employment provision 
fund as well as all contribution account 
numbers held by the employer.

New severance pay system: Regulations governing membership in a provision fund
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When do I receive benefits 
under the new severance pay 
system?

Benefits 

What happens to the severance pay-
ments accrued under the new system 
depends on the type of termination and 
the duration of the employment. Unlike 
in the old severance pay system, the 
contributions paid for the prospective 
beneficiary are never forfeited.

What conditions must be met to be 
entitled to benefits?
A prospective beneficiary is only entitled 
to exercise rights in respect of the 
severance payment upon
•	 termination of the most recent 

employment through dissolution of 
the employment by mutual agree-
ment, termination with notice by the 
employer, instant dismissal without 
cause, justified premature resignation 
without notice or termination during 
periods of part-time employment 
under the Maternity Protection Act 
(MSchG, Mutterschutzgesetz), and

•	 if at least 36 contributory months 

in aggregate have been accumulated 
since last exercising rights in re-
spect of the severance payment.

Irrespective of the number of contributo-
ry months, the option to exercise rights in 
respect of the severance payment can be 
requested in any case if the employment 
ends as a result of the employee’s being 
granted a personal pension or having 
reached the eligible age for being granted 
an early retirement pension under the 
statutory pension insurance scheme or if 
the employee has not been in an emplo-
yment subject to contribution payments 
for at least the past 5 years.

If any of the above conditions is not 
met (e.g. less than 36 contributory 
months or termination with notice by 
the employee), i.e. if you are not entitled 
to exercise rights in respect of your 
severance payment upon termination 
of your employment, the severance pay 
expectancy remains in the corporate staff 
and self-employment provision fund for 

New severance pay system: Regulations governing severance pay benefits

Regulations governing severance pay benefits
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in respect of the severance payment must be submitted 
within 3 months, otherwise the capital sum will be 
disbursed by way of a postal order.

Who receives the severance 
payment under the new system 
in the event of the prospective 
beneficiary’s death? 

In the event of the prospective 
beneficiary’s death, the severance pay 
expectancy passes to the prospective 
beneficiary’s survivors (spouses and 
children entitled to family allowance), 
irrespective of whether or not the 36 
contributory months have been reached. 
If there are no survivors or if they fail to 
contact the relevant corporate staff and 
self-employment provision fund within 
a period of 3 months, the severance 
payment becomes part of the deceased’s 
estate.

How will I be informed of my 
entitlement to benefits?

If you become entitled to exercise 
rights in respect of your severance pay 
expectancy, you will receive a so-called 
declaration to exercise rights by mail, 
sent to the address on file with your 
social insurance institution. If severance 
pay contributions have been made to 
several provision funds, you will be sent 
a declaration to exercise rights by each 
of these funds. The completed form to 

New severance pay system: Regulations governing severance pay benefits

the time being and will continue to be 
invested. The next time an employment 
is terminated, your situation will be re-
examined to determine whether you are 
entitled to exercise rights in respect of 
your severance payment. If so, you may 
exercise rights in respect of your entire 
severance pay expectancy from all of your 
previous employments.
 

What kinds of benefits are 
there?

If you are entitled to severance pay 
benefits, the following options to exercise 
rights are available:
•	 tax-free continued investment in 

the corporate staff and self-employ-
ment provision fund,

•	 tax-free transfer to a pension fund or 
an insurance company (occupational 
group insurance or supplementary 
pension insurance)

•	 tax-free transfer to the new 
employer’s corporate staff and self-
employment provision fund,

•	 disbursement of the severance pay-
ment in the form of a capital sum, less 
6% wage tax.

 
Please note: If, within 6 months after the termination 
of the employment, the prospective beneficiary fails 
to specify which rights he/she intends to exercise, the 
severance payment will continue to be invested in the 
provision fund, and the prospective beneficiary will only 
be able to exercise rights the next time an employment 
contract entitling him/her to severance pay is termina-
ted. In the event of retirement, it is no longer possible to 
continue to invest the severance payment or to transfer 
it to another provision fund. The form to exercise rights 
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exercise your rights must be returned to 
the provision fund together with a copy 
of a currently valid photo identification 
document. The severance payment is 
due at the latest at the end of the second 
calendar month after the entitlement was 
claimed and must be paid or processed 
within 5 working days in accordance with 
the exercised right. On our website, you 
will find further information in 12 langu-
ages on “What to do upon termination of 
employment”.

New severance pay system: Regulations governing severance pay benefits
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How are contributions and 
benefits taxed?

How are contributions taxed?
•	 Up to the statutory limit (regular 

payments of 1.53%), contributions 
are neither subject to wage tax nor to 
social insurance charges;

•	 contributions are fully tax-deductible 
as business expenses.

How are benefits taxed?
•	 Disbursements are subject to 6% wage 

tax;
•	 after the severance pay expectancy 

has been transferred, free of tax, to an 
insurance company or a pension fund, 
the lifelong pension is tax-free.

Are there any other taxes to be 
considered?

•	 No investment income tax, tax on 
speculative gains or other tax on 
investment income;

•	 no insurance tax;
•	 no value-added tax is charged on ad-

ministrative costs for services provided 
by the corporate staff and self-employ-
ment provision fund.

New severance pay system: Regulations governing taxation

Regulations governing taxation
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How can I transition from the 
old to the new severance pay 
system?

Basically, the transition from the old se-
verance pay system to the new severance 
pay system can be effected in two ways, 
either by way of a partial transition or a 
full transition.

How does the partial transition 
pursuant to section 47 (2) of 
the Corporate Staff and Self-
Employment Provision Act 
work?

In the case of a partial transition, any 
pre-existing entitlements accrued under 
the old system are “frozen” and, from a 
specified date (transfer date), all future 
contributions are paid to a corporate staff 
and self-employment provision fund.

•	 Frozen entitlements remain valid un-
der the old severance pay system and 
can be claimed from the employer.

•	 From the date on which the pre-exi-
sting entitlements are frozen, contri-
butions are paid into the new system; 

these contributions are subject to the 
Corporate Staff and Self-Employment 
Provision Act.

Requirements:
Mutual agreement between the employer 
and the employee; individual agreement 
in writing.

Tax implications for the enterprise:
The enterprise must continue to set up 
a provision for the frozen entitlements 
pursuant to section 14 of the Personal 
Income Tax Act (EStG, Einkommensteuer-
gesetz) (unless the provision has already 
been transferred to equity or to a reserve 
deemed taxed).
•	 If the liability ceases to exist, the provi-

sion must be released and recognised 
in income.

•	 Contributions to a corporate staff and 
self-employment provision fund are 
tax-deductible as business expenses.

New severance pay system: Regulations governing the transition to the new system

Regulations governing the transition to the new system
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New severance pay system: Regulations governing the transition to the new system

How does the full transition 
pursuant to section 47 (3) of 
the Corporate Staff and Self-
Employment Provision Act 
work?

In the case of a full transition, any pre-exi-
sting entitlements accrued under the old 
system are converted into a capital sum 
and transferred to the corporate staff and 
self-employment provision fund. From 
the date of transition, the employer’s 
contributions are paid to the corporate 
staff and self-employment provision fund; 
the Corporate Staff and Self-Employment 
Provision Act applies.

Requirements:
Mutual agreement between the employer 
and the employee (individual agreement 
in writing).
•	 The amount transferred may differ 

from the entitlement accrued under 
the old system (lower limit pursuant 
to section 877 of the General Civil 
Code (ABGB, Allgemeines Bürgerliches 
Gesetzbuch): 50%).

•	 Transfer as of the transition date as a 
one-time amount

•	 or transfer within 5 years (at least 1/5 
per year + 6% interest).

Tax implications for the enterprise:
•	 Release and recognition in income of 

the existing severance pay provision 
(unless the provision has already been 
transferred to equity or to a reserve 
deemed taxed),

•	 no more need to set up provisions 
under fiscal and commercial law,

•	 the amount transferred to the 
corporate staff and self-employment 
provision fund qualifies as a business 
expense,

•	 the part of the amount transferred that 
exceeds the provision can be deducted 
from tax over a period of 5 years,

•	 regular contributions paid to the 
corporate staff and self-employment 
provision fund qualify as a business 
expense.

Please note: What do I have to do if I am interested in 
having my old severance pay entitlements transferred?
The transfer of old severance pay entitlements requires 
congruent declarations of intent by the employee and 
the employer. This ensures that no party can coerce the 
other into effecting such a transfer. If you are interested 
in having your old severance pay entitlements transfer-
red, speak to your human resources manager. We are 
happy to provide you with all the relevant documents.
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How are the contributions  
invested?

The severance pay contributions are 
invested within the framework of a 
collective investment group set up by 
the provision fund. The assets allocated 
to that collective investment group are 
strictly separated from the corporate staff 
and self-employment provision fund’s 
own assets. Corporate staff and self-em-
ployment provision funds are obligated 
by law to provide a gross capital guaran-
tee. This means that we guarantee that 
you will receive the full amount paid in by 

the employer. Allianz Vorsorgekasse AG, 
the Allianz provision fund, pursues a very 
conservative investment policy in order 
to attain constant annual returns as far as 
possible. We take great care to maintain 
a balanced risk-return ratio. Our portfolio 
consists mainly of bonds. Through active 
portfolio management, we regularly 
adapt our investments to current market 
conditions, all while reducing potential 
risks.

New severance pay system: Investment policy

Investment policy
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How am I informed about the 
current amount of my sever-
ance payment?

The corporate staff and self-employment 
provision fund maintains a separate 
account for each prospective benefi-
ciary. Prospective beneficiaries must be 
informed in writing, on an annual basis 
as at the balance sheet date and upon 
termination of an employment for which 
contributions have been paid, about their 
severance pay expectancy acquired as 
at the balance sheet date or as at the 
date on which the account statement is 
prepared. The written account informa-
tion, which is sent to each prospective 
beneficiary’s home address once a year, 
sets out all contributions paid by the 
employer for the financial year, the cash 
expenses (e.g. costs incurred by the social 

insurance institution) and administrative 
costs to be borne by the prospective 
beneficiary, the allocated investment 
result as well as the total amount of the 
acquired severance pay expectancy. In 
the case of non-contributory expectan-
cies or expectancies where the account 
balance changes by less than €30, the 
account information will only be sent 
every 3 years.

It is also possible to access the account 
information and investment news via the 
service portal. You can register directly on 
the portal. Your login details can be found 
on your annual account information.

New severance pay system: Account information

Account information
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Our new service portal

We are committed to protecting the environment.  
Please help us in doing so.

Visit our website at www.allianzvk.
at and enjoy the benefits of our service 
portal.

This allows you to have your online 
account statements archived in chrono-
logical order and accessible at all times 
and avoids unnecessary floods of paper.

Preserving our environment for future ge-
nerations is of great importance to us. In 
the bigger scheme of things, our respon-
sible way of doing business is reflected in 
our investment policy – but let’s also not 
forget the little things we can do together 
to make a difference. After all, climate 
protection already starts with small efforts 
such as reducing unnecessary amounts 
of paper.

For further information on the registrati-
on process, please visit our website.

Should you have any further questions, 
please feel free to call our service team at 
any time.

We look forward to seeing you online 
soon.

New severance pay system: Service portal
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The ABC of the new severance 
pay system

A – Account information
The corporate staff and self-employment 
provision fund maintains a separate 
account for each prospective benefi-
ciary. Prospective beneficiaries must be 
informed in writing, on an annual basis 
as at the balance sheet date and upon 
termination of an employment for which 
contributions have been paid, about their 
severance pay expectancy acquired as 
at the balance sheet date or as at the 
date on which the account statement is 
prepared. The written account informa-
tion, which is sent to each prospective 
beneficiary’s home address once a year, 
sets out all contributions paid by the 
employer for the financial year as well as 

the performance of the severance pay 
expectancy as at the specified date. In the 
case of non-contributory expectancies or 
expectancies where the account balance 
changes by less than € 30, the account in-
formation will only be sent every 3 years.

Administrative costs
For the collection of the contributions, 
the relevant health insurance fund 
is entitled to an amount of 0.3%. The 
corporate staff and self-employment pro-
vision funds may charge administrative 
costs within the statutory range of 1% to 
3.5% of the severance pay contributions 
received.

Part 2
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New severance pay system: The ABC of the new severance pay system

Terms of Allianz Vorsorgekasse:
Differentiated administrative costs (as of 
1 January 2015)
 1 to 5 years of service 1.9%
 6 to 10 years of service 1.4%
 11 or more years of service 1.0%
For further information on our terms  
and services, please visit our website at  
www.allianzvk.at.

Allocation of the investment result
This means that the investment results 
are allocated to the accounts of the 
prospective beneficiaries, which is done 
on an annual basis as at the balance sheet 
date or as at the date of termination of 
the employment.

Amount of the contributions
As a rule, the employer contributes 
1.53% of the assessment basis (gross 
monthly remuneration) pursuant to 
section 49 of the General Social Insurance 
Act (ASVG, Allgemeines Sozialversi-
cherungsgesetz) for each prospective 
beneficiary to the corporate staff and 
self-employment provision fund, without 
taking into account the marginal earnings 
threshold and the maximum contribution 
basis.

Apprentices
Apprentices have the right to have con-
tributions paid for them from the date of 
commencement of their apprenticeship.

Assessment basis
The remuneration as defined in section 

49 of the General Social Insurance Act is 
the amount that is relevant as the gross 
monthly salary in connection with the 
payment of contributions to the corpo-
rate staff and self-employment provision 
fund. Apart from the salary including 
special payments, the remuneration 
also includes: commissions, bonuses, 
overtime pay, tips, remuneration in 
kind, third-party commissions, etc. 
Payments in reimbursement of expenses 
where the costs are initially covered by 
the employee and then refunded, e.g. 
kilometre allowances, do not fall under 
this definition.

Asset management costs
The provision fund retains a certain 
amount of the investment income as 
remuneration for asset management. Al-
lianz Vorsorgekasse AG charges 0.7% per 
financial year of the invested severance 
pay assets.

B – Backpack principle 
Unlike the severance pay entitlements 
under the old system, expectancies 
under the new severance pay system are 
not forfeited. If the employee is not en-
titled to exercise rights in respect of his/
her expectancy, the expectancy remains 
in the previous employer’s corporate 
staff and self-employment provision 
fund. Therefore, an employee may have 
expectancies with several provision funds.
You can have your severance payment 
transferred to another provision fund by 
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contacting your current provision fund 
and filing a written request (including a 
copy of an identity document) to transfer 
your expectancy to Allianz Vorsorgekasse 
AG. This has the advantage of having 
your expectancies centrally organised in 
a single fund and having all information 
compiled in a single account information 
document.
The only statutory requirement to be 
considered is that the non-contributory 
employment must have been terminated 
at least 3 years ago.

The relevant form is available on our 
website at www.allianzvk.at.

C – Capital guarantee
The corporate staff and self-employment 
provision fund is obligated to guarantee 
the full amount of the severance pay 
contributions paid plus any severance 
pay expectancies transferred from the 
old system and any amounts transferred 
from other corporate staff and self-em-
ployment provision funds.

Capital resources 
Pursuant to section 23 of the Banking Act 
(BWG, Bankwesengesetz), the corporate 
staff and self-employment provision fund 
must have a nominal capital of at least 
€ 1.5 million. Moreover, the corporate 
staff and self-employment provision fund 
must have an eligible capital equal to 
0.25% of the total amount of all sever-
ance pay expectancies. Furthermore, the 

corporate staff and self-employment pro-
vision fund is required to set up a special 
reserve (up to 1% of the total amount of 
all severance pay expectancies) to secure 
the capital guarantee.

Collection of contributions
Contributions are collected by the regio-
nal health insurance fund responsible 
for the relevant employer and forwarded 
by the aforementioned fund to the rele-
vant corporate staff and self-employment 
provision fund.

Collective investment group
The corporate staff and self-employment 
provision fund is required to set up a 
collective investment group for the 
purpose of investing the severance pay 
contributions.

Collectively agreed severance pay-
ment
Any provisions in collective bargaining 
agreements that provide for severance 
pay entitlements exceeding those 
prescribed by law remain unaffected by 
the Corporate Staff and Self-Employment 
Provision Act.

Commencement of contribution 
payments
The employer’s obligation to pay con-
tributions for an employee begins one 
month after the commencement of the 
employment. The first month is not 
subject to contributions, unless emplo-
yment is continued with the same emplo-
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yer within a period of twelve months after 
it was terminated (e.g. seasonal workers). 
In such a case, the obligation to pay con-
tributions begins on the date of commen-
cement of the new employment.

Construction Workers’ Annual 
Leave and Severance Pay Act (BUAG, 
Bauarbeiter-Urlaubs- und Abferti-
gungsgesetz)
Employments covered by this Act are only 
subject to certain parts of the Corporate 
Staff and Self-Employment Provision Act. 
All other severance pay provisions are 
regulated directly in the Construction 
Workers’ Annual Leave and Severance Pay 
Act. The Construction Workers’ Annual 
Leave and Severance Pay Fund (BUAK, 
Bauarbeiter-Urlaubs- und Abfertigungs-
kasse) has set up its own corporate staff 
and self-employment provision fund.

Contribution account number
Each employer who has ever registered 
an employee for social insurance is assi-
gned a contribution account number by 
the competent regional health insurance 
fund. An enterprise may also have several 
contribution account numbers with 
different regional health insurance funds 
(e.g. if they have branches in different 
provinces). The employer is obligated 
to disclose all contribution account 
numbers to the employer’s corporate 
staff and self-employment provision fund. 
These numbers are used to transfer the 
severance pay contributions, which the 
employer pays to the regional health 

insurance fund, to the corporate staff and 
self-employment provision fund.

Contributory months
All months during which contributions 
were paid by one or more employers 
qualify as contributory months, which 
are relevant for determining whether an 
employee is entitled to exercise rights in 
respect of his/her severance payment.

Corporate Staff and Self-Employment 
Provision Act (BMSVG, Betriebliches 
Mitarbeiter- und Selbständigenvorsor-
gegesetz)
The Corporate Staff and Self-Employment 
Provision Act entered into force on 1 
January 2008 and superseded the Corpo-
rate Staff Provision Act (BMVG, Betrieb-
liches Mitarbeitervorsorgegesetz). With 
the adoption of the Corporate Staff and 
Self-Employment Provision Act, the group 
of persons covered by the new severance 
pay regulations up to that point was ex-
tended to include self-employed persons, 
freelance employees and executive board 
members of stock corporations.

Corporate staff and self-employment 
provision fund
A corporate staff and self-employment 
provision fund is a stock corporation (AG) 
or a limited liability company (GmbH) 
with a banking licence for the income 
provision business. A corporate staff 
and self-employment provision fund is 
responsible for investing and managing 
the contributions forwarded by the 
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health insurance funds.

Custodian bank
The corporate staff and self-employment 
provision fund must appoint a custodian 
bank to keep the securities belonging to 
the collective investment group in safe 
custody and manage the accounts of the 
collective investment group.

D – Death of the prospective  
beneficiary
In the event of the prospective 
beneficiary’s death, the severance pay 
entitlement remains fully (100%) valid 
and passes to the spouse and any children 
entitled to family allowance. If there are 
no survivors or if they fail to contact the 
relevant corporate staff and self-employ-
ment provision fund within a period of 3 
months, the severance payment becomes 
part of the deceased’s estate.

Delay of payment
In the event that the employer delays 
the payment of contributions, the health 
insurance funds are responsible for coll-
ecting the contributions and charging 
interest for late payments (depending 
on the applicable base interest rate). The 
health insurance funds will, however, 
transfer the contributions to the corpo-
rate staff and self-employment provision 
funds on time by the respective due 
dates, regardless of whether or not the 
employer is in delay of payment.

Dissolution by mutual agreement
If the employment is dissolved by mutu-
al agreement and if at least 36 contri-
butory months have been accumulated, 
the employee is entitled to exercise 
rights in respect of his/her severance 
payment.

E – Educational leave
If an employee takes educational leave, 
the Austrian Public Employment Ser-
vice (AMS, Arbeitsmarktservice) pays the 
contributions to the corporate staff and 
self-employment provision fund on the 
basis of the further training benefit.

F – Forced assignment procedure
If the employer has failed to select a 
corporate staff and self-employment 
provision fund by expiry of a period of 6 
months (which begins to run on the date 
of commencement of the obligation to 
pay contributions for the first employee 
who falls under the new severance pay 
system), the employer is requested by 
the health insurance institution in writing 
to select a corporate staff and self-em-
ployment provision fund within a grace 
period of 3 months. If that period also 
expires without any results, the employer 
is assigned to a corporate staff and self-
employment provision fund by the Main 
Association of Austrian Social Security 
Institutions (Hauptverband der österrei-
chischen Sozialversicherungsträger). The 
assignment is made according to a key 
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that is based on the market shares of the 
provision funds. It is not possible to pre-
dict which corporate staff and self-emplo-
yment provision fund will be assigned to 
the respective employer. As soon as the 
employer receives the membership con-
tract to join the relevant corporate staff 
and self-employment provision fund, the 
membership contract is deemed entered 
into by operation of law.

Freelance employees
Since 1 January 2008, freelance emplo-
yees have been covered by the compul-
sory new severance pay system. Conse-
quently, employers are required to pay 
1.53% contributions to a corporate staff 
and self-employment provision fund also 
for freelance employees.

I – Insolvency (bankruptcy, composi-
tion, etc.) 
Insolvency of the employer: As the 
employer has no way of accessing the 
contributions once they have been paid to 
the corporate staff and self-employment 
provision fund, severance monies are se-
cured even in the event of the employer’s 
insolvency. Any contributions that are still 
outstanding at the time of insolvency are 
covered from the Insolvency Contingency 
Fund (Insolvenzentgelt-sicherungsfonds).

Insolvency of the corporate staff and 
self-employment provision fund: Due 
to the fact that the assets pooled in the 
collective investment group constitute 

separate assets, they cannot be accessed 
by creditors.

Instant dismissal
In the event of an instant dismissal with 
cause, the employee is not entitled 
to exercise rights in respect of his/her 
severance payment. Unlike under the 
old severance pay system, however, the 
employee’s severance pay expectancy is 
not forfeited under the new system.

Investment
When investing the contributions, the 
corporate staff and self-employment 
provision funds are required to act in the 
interest of the prospective beneficia-
ries and to give special consideration to 
aspects of security, profitability and 
liquidity requirements as well as an ap-
propriate mix and diversification of assets. 
The investments by the corporate staff 
and self-employment provision funds 
are subject to the statutory provisions of 
section 28 of the Corporate Staff and Self-
Employment Provision Act.

L – Licence
In order to be able to collect and invest 
severance pay contributions, corporate 
staff and self-employment provision 
funds need a banking licence granted by 
the Financial Market Authority.

M – Maternity
Payment of contributions by the 
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employer despite interruption of the 
primary obligation under the em-
ployment contract during periods in 
which maternity benefit is drawn. In 
this case, the employer pays 1.53% of the 
remuneration due for the calendar month 
immediately preceding the date on which 
the insurance claim arose. Payment of 
contributions to the corporate staff and 
self-employment provision fund from 
the Family Burden Equalisation Fund 
(FLAF, Familienlastenausgleichsfonds) 
during periods in which childcare allo-
wance is drawn. In this case, the childcare 
allowance is used as a basis for assessing 
the contributions.

Membership contract
The membership contract is an agree-
ment between the employer and the 
corporate staff and self-employment 
provision fund.

Military service/non-military commu-
nity service
In this case, the employer pays 1.53% 
of the childcare allowance as sever-
ance pay contributions as long as the 
employment contract remains in place. 
If the period of service exceeds 1 year, 
the contribution is paid by the federal 
government.

O – Obligation to contract
The corporate staff and self-employment 
provision funds are subject to an obligati-
on to contract. This means that they must 

accept a lawful offer made by an emplo-
yer to enter into a membership contract. 
The terms and conditions must be the 
same for all employers.

Online portal
You can access your account information 
and investment news on our online por-
tal. Registration takes place online on the 
portal. Your login details can be found on 
your annual account information. Instruc-
tions on how to register are available on 
our website. Access the portal at www.
vk-service.at/vkportal.

Options to exercise rights
If the prospective beneficiary becomes 
entitled to exercise rights in respect of 
the amount of his/her severance pay 
expectancy, the following options are 
available:
•	 disbursement of the severance 

payment in the form of a capital sum 
(less 6% tax),

•	 continued investment of the full 
severance pay amount in the current 
corporate staff and self-employment 
provision fund,

•	 transfer of the full severance pay 
amount to the new employer’s 
corporate staff and self-employment 
provision fund,

•	 transfer to an insurance company 
in order to receive lifelong, tax-free 
pension payments, or

•	 transfer to a pension fund, provided 
that the employee is already entitled to 
an expectancy in that fund (for details 
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see page 10).

P – Part-time work prior to  
retirement
During periods of part-time work prior 
to retirement, the employer contributes 
1.53% of the monthly remuneration 
paid prior to the reduction of the nor-
mal working time to the corporate staff 
and self-employment provision fund. This 
also applies to periods of short-time work 
and periods during which the solidarity 
bonus model is applied.

Pension option
The prospective beneficiary may, at the 
latest upon retirement, choose between 
having the severance payment disbursed 
as a one-time amount or having it trans-
ferred free of tax to a pension fund or an 
occupational group insurance scheme (in 
which the prospective beneficiary already 
has an existing expectancy).

Persons in marginal part-time emplo-
yment
Employees whose income does not ex-
ceed the marginal earnings threshold also 
fall under the new severance pay system.

When it comes to marginal part-time 
employments, the employer can choose 
whether to pay the contributions on a 
monthly or an annual basis. If the emplo-
yer opts for annual payments, the contri-
butions increase by 2.5% to compensate 
for the loss of performance suffered.

Pledging
The assignment or pledging of sever-
ance pay expectancies has no legal ef-
fect as long as the prospective beneficiary 
is not entitled to exercise rights in respect 
thereof.

Prospective beneficiary
Prospective beneficiaries are all emplo-
yees for whom contributions and/
or amounts transferred from the old 
severance pay system are, or have 
been, paid to a corporate staff and self-
employment provision fund.

Prospective beneficiary’s entitlement 
to exercise rights
The prospective beneficiary is generally 
entitled to exercise rights in respect of 
the severance payment managed by the 
corporate staff and self-employment 
provision fund if
•	 no employment contract is in place,
•	 at least 36 contributory months in total 

(several provision funds) have been 
accumulated and

•	 the most recent employment ended as 
a result of 
- dissolution of the employment by  
 mutual agreement or 
- termination with notice by the  
 employer or 
- instant dismissal without cause or 
- justified premature resignation  
 without notice or 
- termination during periods of part- 
 time employment under the Ma- 
 ternity Protection Act 1979 (MSchG,  
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 Mutterschutzgesetz) or the Pater- 
 nity Leave Act (VKG, Väter-Karenz- 
 gesetz).

The rights must be exercised within 6 
months (after the end of the employ-
ment).
Irrespective of the number of contributo-
ry months, disbursement of the severance 
payment can be requested in all cases 
where the employment ends as a result of 
the employee’s being granted a personal 
pension or having reached the eligible 
age for being granted an early retirement 
pension under the statutory pension 
insurance scheme or if the employee has 
not been in an employment subject to 
contribution payments for at least the 
past 5 years.

Provision fund codes
Every corporate staff and self-employ-
ment provision fund in Austria has been 
assigned a provision fund code by the 
statutory interest representation body. 
The provision fund code of Allianz Vorsor-
gekasse is 71500.

R – Regional health insurance fund
The regional health insurance funds are 
responsible for collecting the contri-
butions under the new severance pay 
system. This is done via so-called contri-
bution accounts.

Retirement
Irrespective of the number of con-

tributory months, an employee will 
become entitled to exercise rights in 
respect of his/her severance payment 
if the employment ends as a result of the 
employee’s retirement (old-age pension, 
early retirement pension).

S – Severance pay expectancy
Severance pay expectancy means all of 
a prospective beneficiary’s entitlements 
managed by a corporate staff and self-
employment provision fund.

It is made up of
•	 regularly paid severance pay contribu-

tions and pre-existing severance pay 
expectancies transferred from the old 
severance pay system,

•	 any interest for late payments,
•	 allocated investment results, and
•	 severance pay expectancies transfer-

red from other provision funds,
•	 less costs.

It is possible to have severance pay 
expectancies with several corporate staff 
and self-employment provision funds.

Sickness benefit
During this period, the employer pays 
1.53% of the fictitious assessment basis, 
which amounts to half of the remunerati-
on due for the calendar month preceding 
the date on which the insurance claim 
arose, to the corporate staff and self-
employment provision fund.
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Supervision
The corporate staff and self-employment 
provision funds are subject to the 
supervision of both the Financial Market 
Authority (FMA) and the Austrian Central 
Bank (OeNB).

Sustainability
Allianz Vorsorgekasse has decided to 
pursue an investment policy that covers 
the entire portfolio and incorporates the 
principles of sustainability. In doing so, 
we are responding to a demand by our 
employees for quality and sustainability. 
With this aim in view, we do not base 
our investment decisions solely on how 
to best achieve short-time returns, but 
also consider environmental and social 
impacts in addition to economic aspects.

The external sustainability assessment in-
itiated by our company and performed by 
the Austrian Society for the Environment 
and Technology (ÖGUT, Österreichische 
Gesellschaft für Umwelt und Technik) 
has meanwhile become a standard in the 
industry.

Since January 2008, Allianz has been 
a major and important partner of the 
WWF CLIMATE GROUP. In order reach 
the ambitious goal of a 20% reduction in 
CO2 emissions by 2010, Allianz decided 
to implement a range of efficient climate 
protection measures. Our insurance com-
pany has already been able to achieve 
significant success in that regard.

T – Taxation
•	 Up to the statutory limit (1.53% of the 

remuneration), regular contributions 
to the corporate staff and self-
employment provision fund are fully 
tax-deductible as business expenses 
by the employer and are not subject to 
wage tax on the employee’s side.

•	 The investment income generated 
by the corporate staff and self-emplo-
yment provision fund is not subject to 
tax either on the side of the corporate 
staff and self-employment provision 
fund or on the side of the prospective 
beneficiary.

•	 Administrative costs for services 
provided by the corporate staff and 
self-employment provision fund are 
not subject to value-added tax.

•	 Disbursements from the corporate 
staff and self-employment provision 
fund are subject to 6% personal 
income tax.

•	 Transfers of severance pay expectan-
cies to a supplementary pension 
insurance or a pension fund are tax-
free. Subsequently, no insurance tax is 
levied nor are any other taxes imposed 
on the supplementary pension to be 
paid out.

Termination with notice by the  
employer
If employment is terminated by the 
employer and if at least 36 contributo-
ry months have been accumulated, the 
employee becomes entitled to exercise 
rights in respect of his/her severance pay 
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contributions.

Termination with notice by the  
employee
If the employment is terminated by the 
employee, the employee is not immedi-
ately entitled to exercise rights in respect 
of the severance pay contributions. The 
severance pay expectancy is, however, 
not forfeited, but will continue to be inve-
sted until the employee becomes entitled 
to exercise rights over it.

Transition
The new severance pay regulations apply 
to all employments that commenced 
after 31 December 2002. All other emplo-
yees remain in the old system as long as 
their current employment contract is con-
tinued. If they wish to change over to the 
new system, there are two ways to do so:
•	 Partial transition: 

In the event of a partial transition, all 
of the employee’s previously acquired 
severance pay entitlements are frozen. 
 
This means that these entitlements 
continue to exist unchanged. From the 
chosen transition date, the employer 
pays contributions under the new 
severance pay system; these contribu-
tions are subject to the Corporate Staff 
and Self-Employment Provision Act. 

•	 Full transition: 
In the event of a full transition, all or 
part of the severance pay entitlements 
acquired under the old system are 

transferred to and invested by the 
corporate staff and self-employment 
provision fund. Additionally, the 
employer pays contributions under the 
new severance pay system from the 
transition date. The entire employ-
ment is subject to the Corporate Staff 
and Self-Employment Provision Act.

U – Unemployment
In the event of unemployment over a 
period of more than five years, the dis-
bursement of the contributions from the 
corporate staff and self-employment pro-
vision fund can in any case be requested.

V – Voluntary severance payment
A voluntary severance payment is an 
entitlement to severance pay guaran-
teed by the employer (stipulated in an 
individual agreement or a works agree-
ment between the works council and the 
employer) that exceeds the statutory/
collectively agreed severance pay enti-
tlement. Generally, employees subject to 
the Corporate Staff and Self-Employment 
Provision Act may also receive a volun-
tary severance payment. In this case the 
special tax rate of 6% does not apply.
The same also applies to voluntary sever-
ance payments granted after an emplo-
yee has fully or partially transitioned to 
the new system.

New severance pay system: The ABC of the new severance pay system
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W – Works agreement between the 
works council and the employer
The corporate staff and self-employment 
provision fund must be selected by way 
of an enforceable works agreement 
between the works council and the 
employer.

Works council
The works council plays a significant role 
in selecting the corporate staff and 
self-employment provision fund. The 
works council must select a corporate 
staff and self-employment provision 
fund together with the employer and 
document that choice in a works agree-
ment between the works council and the 
employer.

New severance pay system: The ABC of the new severance pay system



30

Contact details/addresses

Should you have any questions relating to 
the new severance pay system, the Allianz 
Vorsorgekasse service team will be happy 
to assist you:

Allianz Vorsorgekasse AG
Postfach 2000
1130 Vienna

Telephone: +43 (0)1 546 22-568
Fax: +43 (0)1 546 22-368
Email: vorsorgekasse@allianz.at
Internet: www.allianzvk.at
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Registered office: Hietzinger Kai 101–105, 1130 Vienna
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Registered in the companies register of the Vienna Commer-
cial Court (Handelsgericht Wien) under companies register 
no. 223765t, VAT ID no.: ATU 5521 1602, data processing 
register no.: 2108480
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Regulatory authority: Financial Market Authority (FMA), 
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